
City of White Sulphur Springs

May 17,2021 - Work Session

Interim Land Use (Zoning)

The City Council held a work session on Monday, May 17. 2021 to discuss Interim Land Use
(Zoning).

The Mayor called the meeting to order at 7:00 p.m. Council Members Ron Coleman, Pattie Berg,
and Lee Blanchard attended the meeting in person.

There were 3 members of the public attending in person and 5 members of the public attending
via Zoom.

Council Discussion: Interim Land Use (Zonins\
The zone map had been discussed. The zone map will not be updated until the ordinance
language has been completed since there are changes to different zones.

City Attorney Wordal opened the discussion addressing questions she had regarding prior
discussions.

. Should the term "Special Use" or "Conditional Use" be used? The City currently has a
variance provision, so she recommends keeping the variance language and "Conditional
Use" for other situations because that implies that there are conditions to receiving a
permit.
/ Pattie Berg asked if the variance language would be included in this Title or

somewhere else. The City Attomey will review where it is in the Code and speak with
the codifiers to make sure it is in the correct area.

r' Pattie Berg asked if both "Conditional Use" and variances require public comment.
The City Attorney replied that "Conditional Use" should. Pattie stated she is asking
because a permit should be required ifthere will be more that one unit on a lot. If the
City is being more flexible about what can go into a residential zone, then the public
should have more ability to comment on what will be going in next door to them.

o Page 3, I 3. I .5, General Provisions, E- This was expanded to include more of a definition
for "essential and compatible public service facilities and installations." The City
'Attomey stated that it would depend on the location and what item was being installed,
on a case-by-case basis.
/ Pattie Berg stated that she was not sure ifcell towers should be listed here as they are

not public installations, they are usually owned by the private sector. The City
Attomey will do some more research.

o Page 3, 13.2.1, Land Use Permits, B Application - The Council had suggested removing
this language. In 2018 the Council had adopted a stand-alone provision ofthis language

that is already part ofcode. This has been updated to mirror what has already been

adopted and rei'erences Title I 5, Chapter 4, and is updated to 40% of the existing
structure.



a

/ Pattie Berg asked lbr clarification. The comment was a material change to the
structure location on the property or is it located on the property. It was clarified that
it is a change to a structure located on the property. Material change is defined in
Title 15, Chapter 4. (The Title references may need to change after codification.)

Page 5, 1 3.5.2., Permitted Uses - This section was added back at the request of the
council as some people had specifically requested an agriculture designation for their
property.
Page7.13.6.2, Residential District The City Attorney added language to address
guidelines for in the floodplain.
r' Pattie Berg asked about 13.6.2, C. She would like to have the word "exception"

removed from the paragraph.
/ 13.6.2., B - The City Attorney recommends changing "should not" to "should" as it is

allowed ilit meets current HUD guidelines.
o Pattie Berg suggested that the City Attomey be careful with any wording

changes done as the other types ofhousing do not have to meet the definition
ola "used mobile home".

Page 7 , 13.6.3., A-D. The City Attomey recommends possibly removing A-D and instead
only have A-Permitted Use and no other designations. Since there is only one residential
district, ifthere is more permissive or restrictive ideas, language would need to be
changed to reflect that.
/ Pattie Berg asked if that would then cause anything that is not a single-family home

to have a Conditional Use permit.
o The City Attomey responded that it would depend on what the Council would

like to do. It can be restrictive and require a permit. Or it can allow multiple
types of dwellings. She requested direction for what the Council wanted her to
do for this section.

/ PaItie Berg asked City Engineer, Terry Threlketd about addressing the number of
buildings on a lot.

o Terry clarified that there was a legislative change regarding the number of
buildings on a lot. There is concem that there could be a home and multiple
campers that are rented and hooked to city services. This may cause safety
issues. He stated without zoning there are not a lot oftools to regulate those
issues.

o Pattie stated he used the comparison of a house and 2 RVs and asked if this
would this also apply to 2 homes on a lot.

. He stated that it would as it causes many safety issues regarding
ingress/egress and fire access. The biggest reason for the city to have
zoning would be to protect against those safety problems.

o Pattie then asked if requiring a permit procedure for more than I home on a
lot would this address Terry's concem regarding this issue.

. He stated that it would as the City's zoning ordinance would supersede
the State's subdivision regulations.

. Allowing people to build more than t home with a permit process

would allow the city the flexibility to weigh in and allow reasonable
projects.
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o The City Attorney stated that 13.6.2 Residential District could be updated to
include emergency access as one of the reasons for a Conditional Use Permit
as well as any other criteria that the Council may want. She also asked for
more clarification on what the chart should include. What should be granted
with conditions versus what should require a full Conditional Use Permit? She
stated that the Land Use Chart needs to be clarified if we should keep it.

o Ron Coleman asked about setbacks and height restrictions.
. There are 3-foot setbacks from City property.
. Height restrictions would be in place if there were concems of a

building going in and it would potentially impact the sight line & the
light allowed into a property. Light and air are part of safety & heatth
issues.

o This is more about being sensitive to these issues and allowing
residents their public comment period to speak out about what
is being built.

. The City Engineer and the City Attomey both suggested that the intent
was lor the Planning Board as the Zoning Commission to look at any
other type ofsetbacks height restrictions and discuss what was needed
and to hold the necessary hearings.

Page 9, 13.6.4., Residential Uses Delined - The City Attomey asked if there needed to be
additional language regarding B&Bs, Airbnb, or VRBOs.
r' There was discussion on the licensing requirements and difference between each type

of todging. The City Attorney asked what, ifany, they would like included in the
definition for Short Term Rentals and if the definition should be more inclusive.

o It was agreed that the current definition on Page 10 was good and did not need
to be changed.

Page 9, 13.6.5., Home Occupations - The City Attomey updated the language to address
parking and signage. She also is unsure ifthe currenl noise ordinance addresses the
noises originating from businesses. She did not include language for registering a

business as that belongs in a different code provision.
/ The City Aftomey did not include language for registering a business as that belongs

in a diff'erent provision. Registering would basically be filing a form and paying a
nominal fee. This would be to track business and give information out as needed.

/ The Mayor expressed concems over parking being at a premium because it is a
recreational community, whether it is because of a home occupation or residential. He
stated that multiple homes on a lot should have adequate parking for the residents of
each home. He also expressed concem over home occupations and the overflow of
parking. He wants parking addressed so a resident does not have to be concemed
about the neighbor's vehicle impacting the residents parking because the neighbor's
parking spaces are full.

o The City Attomey stated that the parking requirements could be moved up to
13.6.4 and she could give new language to address those concems.

Page 10, 13.7.2, Definitions. 8 - The City Attomey updated the language to use industry
standards and was asking if language regarding length and width should be included.
Page 10, 13.7.3, Allowed Areas The City Attomey updated the language to use industry
standards define for mobile home parks, RV parks, and communities.
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r' Paffie Berg expressed concemed that this had already been discussed and that too
much time is being spent on mobile homes and communities.

o It was decided to leave the section regarding allowed areas for mobile home
parks and communities in the document.

/ Patlie Berg referenced previous discussion regarding skirting of mobile homes. She
stated that if it is required lbr mobile homes inside of a mobile home park it should be
required for mobile homes in residential areas as well. Everyone should be treated the
same.

o The City Aftomey agreed to add the language back into the residential section.

Page 11, 13.7.3., Allowed Areas, E The City Attomey wanted to discuss previous
comments about RV and campers being connected to a water source. The language has

been slightly rewritten.
/ There is concern about some olthose campers being connected to exterior spigots and

the water for those connections not being potable.
o Pattie Berg asked if backflow prevention would cover the water/sewer

regulations. The Mayor said the language in the ordinance would not apply to
an RV, it would be for homes and an airgap for someone filling up using a
city water source.

o The Mayor mentioned that state law says that after 30 days the RV or camper
becomes a residence and he suggested that the Council should not concem
itself with a visitor hooking up to a hose for 2 weeks.

o Pattie stated this is more for someone adding an RV and making it a rental.
Page 11, Chapter 8 & 9 - The City Attomey wanted to discuss whether these included all
the items the Council wanted to include and that all the permitted uses were correct.
r' The location of Adult Entertainment businesses was discussed, it will only be in

industrial.
Page 14, Chapter I I - The City Attomey updated language regarding timeframes and
extension periods. She also added language for notifications for failure to comply. And
asked for the timeframe the Council would want to give.
/ 30 days will be given to respond to the City's notice, and they have 6 months to

provide a plan of action to address any issues.
/ Paltie Berg pointed out that the appeal process language is missing.

o The City Attorney stated she would use the language from the Conditional
Use permit appeal process.

Retail of marijuana is not allowed in counties that did not pass the initiative. So that is
cunently not included in zoning.
r' The County Attomey addressed this issue. Use is legal in the county but retail,

distribution, manufacturing is not legal.
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Pattie Berg asked about the following:

o Page, I , 13.l .2, Purpose, A - She asked that the language regarding the Growth Policy be

updated to the most current adopted version.
o Page 4, 13.2. I , Land Use Permit, C - She asked the City Attomey to review the language

to make sure A & C are not redundant.



Page 6, 13.5.2, Permitted Uses She asked if there should be language to say a permitted
use is growing hay/grain. It was suggested that they can grown anything legal or not
noxious but is unsure if the language needs to be included.
Page 14, 13.10.2, Permitted Uses She stated that Communication Towers should be
added to the list.
She asked ifanyone had spoken to the Fire Chielabout ISO ratings and side yard
setbacks.
r' The Fire Chief did not have a lot of information. The City has not adopted State

regulations.
r' The City Attorney stated this will be more affected by response times, equipment, and

water pressure, but will do some more research.
o Pattie suggested adding side setbacks for fire safety reasons, at least for new

construction.

County Attomey Hurwitz wanted to address a couple ofissues on behalfofthe Planning Board:
o The City Council has the right to amend or reject zoning documents coming out ofthe

Planning Board. Please be aware ofall the time that will be invested by the volunteers so

if the Council is in doubt about zoning or not going to support it, please do not waste time
by sending it to the Planning Board for review.

o He also suggests planning for the any permitting processes and the staff time required to
complete them.

r Pattie Berg asked about hiring a planner for the Planning Board.
/ The County Attomey stated that currently Jerry Grebenc with Great West

Engineering is cunently a contract planner. It is a pay-as-you-go basis.

The Mayor addressed some previous questions:
o There is no zoning map until the language is more defined.
o Insurance on donated parcel of land - no propeny coverage for bare land, so no increase.
o Increase in taxes due to trail system/fencing - this is 2-5 years down the road depending

on budget, this would be already budgeted so there would be no increases because of
these items. There are also grants that may be available to help defray these costs.

Comments/l)iscussion

Mayor's Comments: The Mayor had no lurther comments at this time.

Future Business: The Mayor stated that in mid-June there should be a new book from the
codifiers.

Council Comments/Discussion:

Pattie Berg: The Parks Committee received a $12 ,000 grant to work on the tennis court. She

mentioned a group from Missoula that helps small communities with parks and recreation.
She sent an e-mail to the Council with videos from the elected officials training. Pattie asked
if there will be an ad for the upcoming openings up for election this year.
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Lee Blanchard: He asked about e-mails and trainings. Local Govemment l0l and
Fundamentals of Government with the Local Government Center \4'as also discussed.

Ron Coleman: He stated the streels need to be prepared for the millings. There may be a need
to find a driver for the truck. The street sweeper airbags were also discussed

Move/Vote to Adiourn

Ron Coleman moved to adjoum. Pattie Berg seconded the motion. All present voted aye, motion
passed. The meeting adjoumed at approximately 9:00 p.m.
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Michelle Stidham Citv Clerk

Shannon Graham - Assistant City Clerk

Rick Nelson - Mayor
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