
City of White Sulphur Springs

Work Session - Interim Land Use (Zoning)

The City Council held a work session on Tuesday, April 20, 2021 to discuss Interim Land Use
(Zoning).

The Mayor called the meeting to order at 5:30 p.m. Council Members Stacy Menard, Ron
Coleman, Michele Walker, and Pattie Berg attended the meeting in person.

There were 3 members of the public attending in person and 6 members of the public attending
via Zoom.

Council Discussion: Interim Land Use (Zonine)
The Mayor started the discussion of the Drafi lnterim Ord Language V.l document, reviewing
the following sections:

o Page 3,13.2.1 Land Use Permit, B.l-The Mayor suggested striking this. The language
indicates no building could be altered without a permit. Alterations could be siding. It
was agreed to strike this paragraph.

o Page 8, 13.6.5 Home Occupations, B.5-The Mayor stated the Fire Chief had contacted
him account this. This comes liom the State Fire Marshall and should not be included in
this section. This section will be removed.

. The Fire Chielalso mentioned to the Mayor that he noticed "Home-Based Businesses" is
not specifically mentioned in the list of permitted uses fbr the Residential Use Districts
starting on Page 6. Some businesses are listed, but they would like to see the general title
"Home-Based Businesses" listed or "Other Home-Based Businesses".

o Page 9, 13.7 .3 Allowed Areas, A. 1 .l-The Mayor suggested striking this subsection as

you cannot do a permanent masonry fbundation under a mobile home. Stacy Menard also
*anled to remove thal section.

o Page 9,13.7.3 Allowed Areas, A.3 The Mayor suggested either striking this subsection
or removing Recreational Vehicles fiom the title as you cannot remove the tongue, etc.
from an RV. It was agreed to strike A.3.

o Page 9, \3.7 .3 Allowed Areas, A.2-The Mayor stated that 60 days is a pretty short time
tiame. It was discussed that it is the owner's choice to not have a skirt ifthey do not want
to. Pattie Berg pointed out that zoning is also protecting your neighbors, so this language
is to have people keep their property clean and make it look nice. Stacy pointed out she

would rather people maintain their lawn than worry about ilthe trailer is skirted. The lack
ofconstruction materials and being able to afford them was also debated due to the 60-
day timeframe. Pattie Berg asked ilthey should remove the part about the materials and
change it to 6 months after placement. She then asked that section (13.7.3 A) was needed.
Ron Coleman suggested removing all but the water/sewer and electric references. lt was
discussed that water/sewer hook-ups are in another ordinance. The Mayor suggested that
it did not make sense to duplicate language that is tiom another ordinance in the zoning
policy unless it was there is a legal reason to do so. It was decided that 13.7.3 A (in its
entirety) could be removed.



Stacy Menard started discussion on these sections:
o Page 10. 13.7.3 Allowed Areas, C-She did not like the language that said may not be

replaced. To her that reads that you cannot replace the home and the Mayor agreed. The
City Attomey explained why the language was needed. It was updated to change the
language to "...may be replaced with another manufactured or mobile home that meets
the current..."

o Page 6, 13.6.1 Purpose ofthe Residential District "Certain essential and compatible
public service installations" was discussed and explained. This means traffic lights, flag
poles,.lift stations are some ofthe types ofthings allowed. This is not business oriented.

o Page 6,13.6.2 Residential District- "Land uses proposing the placement of more than
one residential unit requires a permit". This was intended to allow multiple units per lot.
Should multiple dwellings be allowed on a lot? lt was agreed that there needs to be more
work done on the wording to address individual structures versus structures like
duplexes.
r' This opened discussion on "Special Use" Permits and "Conditional" permits. It would

be a preference to have a permit for someone wanted to add multiple residences on a
lot so the City would be aware olwhat is happening.

/ The water and sewer requirements for multiple dwellings was reviewed. Multiple
dwellings must have their own water/sewer. If there is not enough room to run
separate water/sewer lines or the spacing needed between the lines, joining lines
together causes them to become a main line. The City then can take an easement
through your property because ofthe main line.

r' The possibility of this impacting someone wanting to build a duplex as well as

potential duplex height (multiple stories) was discussed.
o Page 8, 13.6.5 Home Occupations, B.l-Parking for construction, truckers, and loggers

was discussed.
/ This started a discussion ofparking and sight triangles. The area that a properry-

owner is entitled to was discussed. Ifit becomes a problem for snow removal or a
hazard. then the Sheriff is sent to ask them to move the vehicles.

r' The potential of the new hospital using Garlield as their main entry was discussed.
The current road size and the need to widen the road for the potential traffic was
discussed. including how that would impact the parking and the sightlines ofthe
intersections.

r' The City Attorney asked if they wanted to have wording fbr parking for a business
that may not have enough and another that may have excess parking. It was decided
that language should not be added, it is up to the neighbors to work out between them.

o Page 8, 13.6.5 Home Occupations, B.2-Stacy recommends striking this section.

r Page 9,13.7.3 Allowed Areas, B -The Mayor wondered if this could be removed as it is
also in other ordinances. City Attomey Wordal pointed out this was more specific for
mobile home parks and there may be language there that is needed. The City Attomey
also pointed oul some of these would also mirror state requirements. The lack of a
building inspector was discussed. Stacy asked why items that cannot be enforced being
included in the zoning policy. Stacy would like to revisit 13.7.3 B at lhe next work
session.



. Page 8, 13.6.5 Home Occupations, B.3-The iootage lbr the sign and the sign location
were discussed. The public was asked tbr their opinion on what size sign would be
acceptable for a business. If fieestanding signs are allowed, they should not be allowed to
block sight line triangles, but freestanding signs should not be in a residential area. Real
estate signs do not fall under this section, but there is nothing currently restricting those
sign sizes. The City Attorney asked if the heights ofsigns need to be restricted based on
impact to neighbors. The Council did not want to add anything to address that type of
sign. This section will be removed.

Ron Coleman asked about the fbllowing:

o Page 8, 13.6.5 Home Occupations, B.4-This section should be removed. Based on the
occupations ofthe residents this does not work. Noise ordinances and the time fiames
during different times olyears was discussed.

o Page 14. 13. I I .1, Nonconforming Uses. D-Ron stated that he believes a 6-month time
frame is not long enough. Everyone agreed. Townsend's zoning ordinance has a year.
r' It was discussed to change this to a year and add language to file for an extension.

. Page 14, 13.11.1, F-The Mayor suggested changing the 6 months in this section
to match the timeframe changed above. Discussion then took place about routine
maintenance and repair and the timeframes to do repairs. The Council was okay
with a year, with concerns expressed about the potential for abusing the year time
frame. The City Attorney pointed out that while people may not be able to occupy
the home, routine maintenance would be having someone shovel the sidewalks,
paying someone to mow and that would mean the property was not abandoned.
Michele suggested that the Clity is aware a property owner is unable to be here to
do the maintenance we can supply the list of issues and let them know who to
contact to help with the repairs and/or maintenance.

. Pattie asked for language in the Failure to Comply section that would address
sending a notice to the property owner and allowing them to respond back to
avoid the property being considered abandoned.

/ The language in this portion olthe ordinance was from the old ordinance and has not
been updated to include any ofthe suggested changes. Pattie believes that she took
the language lrom Townsend's ordinance and she felt that it was clearer than the old
language. Nonconforming use percentages were discussed. City Attorney Wordal
explained that the 60% gives them a larger percentage ofchange before the home
would lose its nonconforming status-if it is due to natural causes.

o Page 15, 13.11.3 Failure to Comply, C-Ron asked about the penalty amount. He is not
sure it is enough based on all the work that is required to make sure that people can be

fbund. Pattie stated it needed to be enough to incentivize people to make the needed
changes. The City Attorney stated that $100 per day is common, with some of those
charges being mitigated or waived. Ron asked u'ho would collect the funds. The City
Clerk collects the funds. If it is not paid then a lien can be placed on the property and may
eventually end up as a levy on property taxes.

Pattie Berg asked about the following:

o Page, 8. 13.6.5 Home Occupations. She asked if they should eliminate the whole section.
It was decided that 13.6.5 Home Occupalions, B should be removed.



. Page 8, 13.6.5 Home Occupations, A-This needs to be updated to remove the word
minor-

r Page 8, 13.6.5 Home Occupations, A.2. This needs to be updated to remove the size of
the sign.

r Page 8, 13.6.5 Home Occupations, D-This section needs to be removed. While
licensing is needed so the City knows what businesses there are, this is not the place to
address this. A diffbrence ordinance would be needed to establish that all businesses had
to have a license.
/ This should also require them to list what type olbusiness it is so emergency

response could know ilthere were dangerous chemicals. The requirements for
licensing a business would also need to be established at that time, including ifthere
should be different costs for people required to license with the state and those who
are not required to do so.

o Pattie asked about setbacks. They are front and back. Cunently the City looks at 3-foot
off the city Iines for all permanent structures. Based on a comment from the City
Engineer, she was asking about side yards. Specifically, about being wide enough for a

fire truck to get through to put out a fire. The Mayor mentioned that Townsend says the
size ofthe yard and where buildings can be placed (20-foot fiont yard, l0-foot side yards
and l0-fbot back yards). Pattie said that the setbacks also help with fire ratings, ifthey
are reviewed it can reduce fire premiums on a home. The Mayor expressed concem for
rebuilding ifthere are larger setbacks. He stated that the larger setbacks would cause
people to have to rebuild much smaller and would intiinge on property. It was suggested
to make this fbr new construction and potentially have existing walls fall within
nonconlbrming use. There was discussion ofeach property owner having a 5-foot setback
rather than each having a lO-fbot setback. It was suggested to ask the fire chiefiithe
side-yard setbacks would aftect the City's fire rating. Fire Codes were also discussed.

o Pattie asked about the old chart and this chart. There is an S & P. Pattie asked when a
special use permit or a conditional use permit is to be used. and if the City have either of
them. The City Attomey explained a conditional use permit lists specific conditions and
ifone ofthe condition ceases then the use ceases. Either permit would be issued by
review ofthe Council. The City Attomey does not believe there is a cease tbr a special
use permit. The City Attomey will do more research on these permits. Pattie would like
more infbrmation on reviewing and approving a conditional or special use permit.

o Pattie asked ilmore language was needed in the Ag District since it was added back in as

what was there now was a simple definition. Pattie asked lbr the expanded inlormation to
be added to the next drati and wanted public comment. Michele agreed that should be
added back and to go through it again.

Michele asked about the lollowing:

. Pages 6 & 7 13.6.3 Residential Use Districts-Michele is concemed there is no language
to address someone wanting to do something dillerent in a housing area. Michele asked
what the process would be to list a business in a residential area. Pattie and the City
Attomey stated that it would be a Conditional Use Permit. The City Attomey stated that
depending on the usage, this would have to go through the City/County Planning Board
for a review, which would allow for an input from a variety ofpeople including public



comment. The City/County Planning Board should be working with a planner so would
have someone had experience to provide advice in those areas.

Stacy expressed her opinion that zoning needs to be very basic. She believes the Council should
not tell people what they can pul on their property. Property owners need to follow ordinances
and keep the property clean. Michele Walker agreed with Stacy's points. Michele wants to keep
zoning basic does not want to lose the hometown feel the City currently has.

City Attomey Wordal pointed out that this is all perspective, and a different council may have a
different perspective. Stacy stated that it is a concem. She wants zoning to be very clear so that
councils in the future understand what is intended when they create an ordinance, so it is not
open to different interpretations in the future. Pattie Berg pointed out that you cannot tell future
councils what to do, but you can build a good foundation lbr them to work from. Michele Walker
pointed out it is important for them to know the thought process as well. The City Attomey
pointed out that this also comes down to the minutes being used as a reference for future
councils. The City Attomey said the best that can be done is to lay out good basic structure and
that should hold up over time since that is what it is meant to do.

Public/open spaces were discussed. lt was asked ifpublic/open spaces need their own section or
are included in the Municipal/Exempt District. They are included in the Municipal Exempt
District and are listed on Page 14. 13.10.2 Permitted Uses and are in the bulleted list.

Commentsfl)iscussion

Mayor's Comments: The Mayor had no further comments at this time.

Future Business: The Mayor reminded the Council about Clean-Up Day on May 1't-the City
has the aftemoon shift (12-4).

Council Comments/I)iscussion:

Pattie Berg: Pattie would like an agenda item to discuss the City Engineer and the City
Attomey contracts. The process for their contracts was discussed. Pattie also mentioned the
Parks Committee meeting on Aprit 2l

Ron Coleman: Ron discussed the drainage on Jefferson Street. which is currently closed. He

suggested an underground pipe at a steep grade so it would clean itself.

Move/Vote to Adiourn

Ron Coleman moved to adjoum. Pattie Berg seconded the motion. All present voted aye, motion
passed. The meeting adjoumed at approximately 7:30 p.m.
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Michelle Stidham - City Clerk

Shannon Graham - Assistant Citv Clerk

Rick Nelson - Mayor


